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15000i564

DONE AND EXECUTED this 18 day of September, 2015 by a majority of the Virginia Gas and
Oil Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 18 day of September, 2815 by Order of the Virginia Gas and Oil
Board.

)
J'ick

Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA
COUNTY OF RUSSELL

My Commission expires: July 31, 201 7

Acknowledged on this ~Wday of.(I~M, ZQJ5, personally before me a notary public
in and for the Commonwealth of Virgihia, appeared Bradley C. Lambert, being duly sworn did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

rah Jessee amer, Notary Public

puse.IC
«262646

R >ura66l0u

'lnnnlli ~
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BEFORE THE VIRGINIA GAS AND OIL BOARD

~5000iS64

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 09-0616-2533%1

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(8) 2 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: September 15, 2015

DRILLING UNIT; CBM Unit C-35

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petitioner is ARP Mountaineer Production,LLC, Park Place Corp Center One, 1000 Commerce
Drive. Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tract 2, as depicted upon the annexed table; and, (2) authorization to begin paying
royalties directly to the parties to the prevailing plaintiffs; Talmadge G. Rogers, III, Derek
Browning, Kevin Rogers, Shaun Rogers, Gregory Pouios, Jason Poulos and Pamela Poulos.
IJnit C-35.

3, Legal Authority

Va. Code Ann. i) 45.1-361.1et seq., 4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board") heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties awarded under Buchanan
County, Virgmia Circuit Court Case No. 550-13, Opinmn dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identified in

Exhibit EE annexed hereto and the annexed Table, further, specified how said royalties are to be
paid.
There are no more remaining conflicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The foregoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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"EXHIBIT AP

i60001270
PREPten'IIE5 sgdttIA tttet Oldtg rRIAI Otto otseol'1 OgIS Agto LAT)T LTD'25-IT 30"
otnte Avsg~tt RdroeiEAtok, PROPERPI eouROARIES ARE IPPROgatdtt to(Allo Ast uol 5URrrgts

OEROIE5 tgtdel RO SEI PERltll APPLIEAIIOR OP POOLIIR; APPL edtce
ros lÃIARS

14.41ac D,

/

tx
!

16.11'5 ~ I
22L92ac ' '

)

" I, I

434 VA, C-M ROGERS I

I ~
I /

I
( /

Radios

65 93%
l

I

I

Approxtlnpte Boundary Lines

L
Area of tfnt t —80.22 Ac

WELL LOCATION PLAT
GOMPANY: GEOME'~ERA TENG CoMPAN" WELL NAME OR NI)MRERE 4B4 MA G-I R()ERERB

TRA( T NURIBERI LSR ttOLGINGS. LLC (TRACT NO. 68) SCAI.E: 1" = 400'ATE: 04/14/09
OOLENTV: e(TCEEANAt DISTRI('T: GAROEN QUADRANGLE. PATTERSON

ELEVATION: 2,316.'15 Ml'THOD )ISED TO DFTFRMINE. FLEVA'I'ION: G.l 6 CONTROL LOOP

FROM 2E))IELL SMOKELESS COAL CO 19 TEE ENGENEERING CO CONTROL POINTS - ~ 1 ~ ~ ~ ~

NORTHING - 3642929,13'ASTINt - 10493,22310'VIRGINIA STATE PLANE - S TONE- P3)
NORTHING ~ 362.04&91'ASTLNG - E.OTG,F35 05'VIRGINIA STATE PLANK - H ZONE - NA%fg)
THIS IS A NE19 PLAT; AN EEPDATED PLAT: OR A FINAI. I.O $2El Pl((IL~
POOLIN(. PLA'r x CERTIFICATE tte.

902392
Denotes the location of a sell on kin(ted States Topographic Maps, stale I to 34, latitude and

gl d II I lg IIF 'dl I d II *lg

ssional K(tg incr r or Licensed Lend survef or (Ail)a Seal)
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WeH Name: aaa Va CSS Reaars

Pooling Pht Attanhmtaa A

Plat Tget 1tssntrar

1) 68

2.) 41

3.) 7Q

17.96Ye

16.11%

Lnoatten Daanrtpben: 2.26 Mgea gnat)roan OfState Reute 83jea. Wl State Rnute 639
and 1.59miles~of State Route 639jct.WStats Route 628.

Page 'Number 7.



EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OVI!NERS/CLAlh/IANTS THAT REQUIRE

ESCROW
UNIT C-35

VOGB DOCKET NO. 09-0616-2533

Page Number g.



EXHIBIT EE
UNIT C-35

VOGB DOCKET NO. 09-0616-2533
List of Respondents with Royalty Split Agreemenls or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tract 2-fTract 41 of CBM Unit C-35!
l65.93% of unig
LBR Holdinos. LLC et aL

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O, Box 22427
Lexington, KY 4D522

Total-Coal

25.000000'Yo

25.000000'/0 n/a

OIL 8 GAS OWNERSHIP

deson Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, Fl 32907

Pamela Poulos
5000 SW 83 SL
Miami, FL 33143

T.G. Rogers, ill

3014 Sheiford Lane
Manhews. NC 28104

Shaun Rogers
121 NE 100 St.
Miami Shores, FL 32960

Kevin Rogers
139Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

Total Unit ln Dispute:

4.166662%

4.166669%

4 166669%

3.125000'Yo

3.125000%

3.I25000o/o

3.125000/o

25 000000%

2.747080%

2.747085%

2.747085%

2.D60313%

2 06031 3o/o

2.060313%

2.0603'!3%

16.482500'/o

Page Number 9.
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COUNIY

GREGORY G. POULOS, JASON G. POULOS,
'~

F.POULOS, SHAUN D. ROGERS,
KEVlN H. ROGERS, DEREK B.ROGERS and
T.G.ROGERS) III,

Phxiutdfs, Case No 550-13

LBR HOLDINGS, LLC,~t,
ORDER

This matter, having come before the Court for hearing on June 2, 2014, on the
psxties'especdve

modons for sumnuuy judgment, and the Court, hwing reviewed the written submissions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1. Ptaiutitfs'omplaint aud Defendant's Counterclaim both xequest that this Court,

puxsuant to Virginia Code $ 8.01-184,doch)re their xespecdve rights under the May 27, 1938,deed

('Reed") attached to Plaintiff'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T.,G. Rogers and Martha F. Rogers, bis wife

(tbe "Talmage Rogers Group" ), and Lloyd Rogers and Anne F, Rogers, his wife (the "Lloyd

Rogers Group"), of their interests m certain parcels of property iu Buchan County, Virginia, (the

"Property" ) and McDoweii County, West Virginia, to Loa B. Rogers The Deed speciffcally

recites: "But there is excepted &om the above&ascribed property an undivided one-balf interew iu

the oil aud gas under said property and tbe same is reserved to T. G. Rogers axui Lloyd Rogem,

Page Number t9.
Page Namber m).



150001564

pardes of the first part, their heirs snd ~ toge4er with the usual and ~righu of

ingress and egress and drillmg rights to exphue, get and remove said oil and gss."

3. It is undisputed that Plainti8s sru the successors to tbe intense of the Talmsge

Rogers Group under the Deed, and that ~t, LBRHOMmgs, LLC PKSR"), is tbe suecemr

to the interests of Lon B Rogers and the Lloyd Rogers Group under the Deed.

4, PhdntUB seek a declaration that the Deed's resnvation of gas under the Property

includes, trttel'/to coslbed methum gas and that they ster therefore the owners of 25% of the

coalbed methane gss under the Property and entitled to the associated royalties. LBR, on the other

hand, seeks a declaration that the Deed's ~on of gss under the Property does not include

coslbed methane gss, that the Deed, therefore, conveyed coalbed methane gss to Lon B.Rogers,

and thd LBR, as Lon B.Rogers'ain-intereit, is the owner ofall the coalbed methane gas

under the Property aod entitled to the associated wysMm,

5. Having ~the reservugon language and the "four comers" ofthe Deed, the

Court finds that the Deed is unambiguous and that the Deed's reservation of "the oB and gss under

said property" includes a ~on of coalbed tnethane gas under the Properly. Plaintitl's are,

therefore, entitled to prevail as a rnatter of law.

4. Coslbed methane gas is obviiousiy "gas," see khrnrctr-8'yurt, LIC v. Purthg 593

S,E,2d at 234, 238 (Va. 2004) (coal bed methane "is a gas"); aud there is nothing in the Deed that

removes coalbed methane or any other type ofgas bum the scope ofthe reservatitnl. Tbe language

at issue is unlimited, phdn, and unambiguotst.

7. LBR argues that "die oil apd gss" does.not mean "all" but only "some" gas. The

Court agrees valtb Plaintiffs, ho~er, that the reservation of "the" gas is not a limited ~on
of only some types of gas, but sn mmmbiguous snd urdlmited reservation of all gas. Such sn

Page Number 20.
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interpretation of"the" is in accordance with the ~,plain snd common scuse uuaxning ofthe

word.

8. LBR cdso argues that the parties to the Deed wcuhl not have intended to hxolude

coalbed methane gas in the reservation ~ aocordmg to LBR, the commercial value of

coalbed methane was not haowu in 1938.LBRpresented no evidenm in support of this arguxarmt

and Phantifgx presented undisputed ~ to the ~.Regardless, this Court is bouxal to

u81hold the tuxambigucus resrvation bmguage, which refers to gas without qualitbmtioa or

limitation, aud which, as written. enccrcpcuaes aH types of ym, whetbcu commercially ccxploitable

at the thne of the Deed's execudon or nct,

9. The Ccnut concludes that the arguments and authmtics presented by Plahrti& in

their coction and reply brief are weU-founded and conucL A xtdhxg in LBR's favor would require

the Court to rewrite the Deed, which it vrill not do. Nor will the Court torture words and phrases

or engage in specuhdion to ornate an ambiguity where the ordinary meaning of the words leaves

no room Era ambiguity.

10. There are no issues of material 5act in dispute regarding PhuutiKs'wnership of

2S% of the coalbed methane gas under the Property. The Comt grants Plsintifh'otion for

sumuuuy ~t in fuH and damea LBR's mohon for summary judgment in ML

11. This Order constitxues ajudichd dcterxuinstion of coalbed methane gas ownexship

as between PlaintHh and LBR pursuant to Virghda Code $ 45.1-36122(5)(i) aud resolves in

Plruntlfls'avor aU conflicting claims of coalbed methane gss ownership between Plaintiffs and

LBR relating to the Property,

12. Plaintiffs axe entitled to receive all coalbed methane gas royalties sttxibutabte to

theh'5% gss estate interest in the Property that are being held ln the Virginia Gas and Oil Board's

Page Number 21.
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150001564
escrow account or otherwim being withhehi irom PisIMiEs due to the conBicting claims ofcoalbed

methane ownerrhp hevem Plaintiigt and LBR. Phiutif& aie also entitled to receive all future

coalbed methane gas myaldes or other pmceoh that are attributable to their 25% gas estate interest

in the Property. All such myalties and pmceoh shtdl be divided among the individual Plaintifh in

~ce with their respective percentages of~p.
SO ORDERED, this the {JLrhryof X4,2014.!

SEEN AND REQUESTED:

{r{sri~ J~h/ItjA7 4
cnmicrL. Bhs{ar, RHj. (VSBg 79047)
llis Professional Balding, Suite A
I 1 West Mrun Street

Abingdon, VA 24210
Telephone: (276) 525-1103
Facsimile; (276) 525-1 112
jenijenshaver.corn

Ccrrnssl for Plai rrri+s

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR S~Y JUDGiidENT

AND RESPONSE TO PI,AINTIFFS'OTION FOR S~YJUDGMENT AND AT THE
H~G; AND ON THE ADDITIONAL GROUNDS THAT TO THE~THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT

Page Number 22.
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~50004564

ISSUE, THE COURT SHOULD HAVE DENIED BOTH PARTIES'vIOTIONS FOR
S~Y JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

500 West Jefferson Street, Suite
240'ouisville,KY 40202

Telephone: (502) 589-1G00
Facsimile: (502) 562-2200taurirwsvlaw.corn

Counsel for LBJI Holdings. ILC

Page Number 23.
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urrrP acr Pirf ~
~~i~ re W~ slog u4 ~" f
BEFORE THE VIRGINIA GAS AND OIL BOARD

I, VwnrYs 4 0 R.Jo~ . request all royalties attributable to my gas

interest which are held in the Virginia Gas and Og Board's escrow aaount and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A
P.O. BQK 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn andsubscribedtomethls ~g ~ ~s osgr 4lJP ~9 ie.catgs

the 9 dayof 4~42015.0» I i j
Zg~arf> S Zr rgf7gr Ar

A w

iasusL Yap

Q arcisssacaNiKisasr

sauuian~1Ca wmwww
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SSOOO~S64
RECEIVED

JU! 13 2DI5

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, ~ ~' ~, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to 'Don Barrett, P.A, Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 9Z7
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

r Sworn and substribed to me %Is
the ~0 day of.~2015.

ggARCUS R. ALLEY
Notary Public

Nadsanburg Co„Narin Camtaa
ssy Commission gxpins Nor, 7, sot 9
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i5000IB64

BEFORE THE VIRGINIA GAS AND OIL BOARD

.Fo s'~~ & Per cryo r . request ali royalties attributable to my gas

interest which are held In the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P,A,

P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn~ sulLIQribed to me this
the~ay of~2015.
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~5000156'EFORE

THE VIRGINIA GAS AND Ot BOARD

l, GREGoRY G. poUi oS. request all royalbes attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account

arxl al royalties withheld internally by any operator be released to my

attorney, Don Barrett, with all checks being made payabie to

"Don Barrett, P.A Trust Aaxent'nd mailed to the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER AFFtANT SAYETH NOT.

M49et
Sworn to,and Subscribed before me
this ~day of N.a~, 20f5.

GAhG5RY G. POULOS

IrrIIIIIrrr

PUBUC- *.REG ra7666466: *~: M766SM1SSON: ~
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150001564

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, k e~V'ra5 Wf3f'or P~. request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the following address:

Don Barrett, P.A.
P.O. Box 927
Lexington, MS 39095

FURTHER THE AFFIANT SAYETH NOT.

Sworn and subscribed to me this
the ~ day of ~4es 2G15.
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BEFORE THE VIRGINIA GAS AND OIL BOARD

>50001564

I, SArssiri P. I@srl'sr, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Don Barrett, P.A. Trust Account," and mailed to

the folhwing address:

Don Barrett, P.A.
P.O. Box 927
Lexington, aaS 39095

FURTHER THE AFFIANT SAYETH NOT.

~+ ~Hcru8 Mc v~ K ~C3-I2~
Sworn and suurscrlbed to me this
the ~day of ~J 2015.
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I5000i564

BEFORE THE VIRGINIA GAS AND OIL BOARD

I, l)8tSW E~a, request all royalties attributable to my gas

interest which are held in the Virginia Gas and Oil Board's escrow account and all

royalties withheld Internally by any operator be released to my attorney, Don Barrett,

with all checks being made payable to "Oon Barrett, P.A. Trust Account,'nd mailed to

the fo!lowing address:

Don Barrett, P.A,
P.O. Box 927
Lexington, MS 99095

FURTHER THE AFFIANT SATETH NOT,

Sworn ahd subserve baal Ixr me this
the~L day of Jk 2015,

oner fgui2.
Noaey Ptasac~go., North Cwaanaasy~ Expkes Beat ty, gpsy

T%TRUNENT N50091564
RECORDED Dl THE CLERK'8 OFFICE OF

BUCHANAN COUNTY ON

BEPTENBER 28I 2035 AT 03;QSPN

BE'IiERLY B. TJLLERr CLERH
RE<OROED Bv 6%
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